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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 

ORIGINAL APPLICATION NO. 463 OF 2017 
(Subject – Transfer) 

                              DISTRICT: AURANGABAD 

Shri Raosaheb S/o Babaji Awhad,       )     
Age: 43 years, Occu. : Service,  ) 
(as Naik Police Constable,    ) 
Police Head Quarter, A’bad),   ) 
R/o Tapadia Pride,    ) 
Oppo. Mahanubhav Police Chowki, ) 
Beed By-pass, Dist. Aurangabad.  )    

..         APPLICANT 
 
            V E R S U S 
 
1) The State of Maharashtra,  ) 
 Through its Secretary,   ) 
 Home Department, M.S.,  ) 
 Mantralaya, Mumbai- 32.  ) 
 
2) The Superintendent of Police, ) 
 Aurangabad (Rural),   ) 

Dist. Aurangabad.   ) 

    .. RESPONDENTS 
------------------------------------------------------------------------------------------ 
APPEARANCE : Shri A.S. Deshmukh, learned Advocate for the 

  Applicant.  

 

: Shri S.K. Shirse, learned Presenting Officer for 
  the Respondents.  

------------------------------------------------------------------------------------------ 
CORAM :  HON’BLE SHRI B.P. PATIL, MEMBER (J).  
 

DATE    :  21.03.2018. 
----------------------------------------------------------------------------------------- 

     O R D E R  

1.  The applicant has challenged the order dated 

07.06.2017 issued by the respondent No. 2 transferring him from 

Pachod Police Station to the Police Head Quarter, Aurangabad 

Rural by filing the present Original Application.  
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2.  The applicant was initially appointed as a Police 

Constable in April 1997 in Police/Home Department.  Thereafter 

he was designated as Naik Police Constable (NPC) in the year 

2009 and since then, he is working on the same post.  In the year 

2014 he was working at Gangapur Police Station on 23.07.2014 

he was transferred to Pachod by the respondent No. 2.  He was 

relieved from Gangapur Police Station on 29.07.2014 and 

thereafter, he joined Pachod Police Station on 30.07.2014.  Since 

then, he is serving there.  He had not completed his normal 

tenure of posting i.e. 5 years at Pachod Police Station and he was 

not due for transfer.  But the respondent No. 2 had issued 

impugned order dated 07.06.2017 and thereby transferred him 

from Pachod Police Station to Police Headquarter Aurangabad. It 

is his contention that the said transfer is mid-term and mid-

tenure transfer and it is illegal.  It is his contention that the 

respondent No. 2 had not considered the provisions of Section 

22N (1) and (2) of the Maharashtra Police Act, while making his 

transfer. No special reasons or administrative exigency arose for 

his transfer. No reasons have been recorded by the respondent 

No. 2 while making his transfer.  The impugned transfer order has 

been issued on the ground of maintaining law and order 

situation, but the respondent No. 2 has no authority to transfer 

him on that ground and the said authority vested with the highest 

transferring authority as provided under Maharashtra Police Act.  
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It is his contention that the impugned order is void ab-initio, 

illogical, irrational, arbitrary, and high handed and not in view of 

the provisions of Section 22N (1) and (2) of the Maharashtra Police 

Act. Therefore, he has challenged the said transfer order by filing 

the present Original Application.  

 
3.  The respondent No. 1 has resisted the contention of 

the applicant by filing her affidavit in reply.   It is her contention 

that the Director General of Police, Mumbai received serious 

complaints against the applicant and the same were forwarded to 

her office.  The complaints were enquired in to and after verifying 

the facts in the complaints, the same found to be true and 

therefore, her office prepared an office note taking quick action 

against the applicant.  On the basis of office note, a meeting of 

Police Establishment Board was called on 05.06.2017 and the 

said issue was discussed before it.  The Police Establishment 

Board decided to transfer the applicant from Police Station 

Pachod to Police Headquarter Aurangabad Rural and accordingly, 

the impugned order has been issued.  It is her contention that 

there is no illegality in the impugned order and therefore, she 

prayed to reject the present Original Application.  

 
4.  The respondent No. 2 has resisted the contention of 

the applicant by filing his affidavit in reply. It is his contention 

that there were serious complaints against the applicant and 



                                               4                                        O.A. No. 463/2017 

   

there were confidential reports that there is a possibility of 

creation of law and order situation and therefore, they transferred 

him in view of the provisions of Section 22J(1) and (2) of the 

Maharashtra Police Act.  There was no mala-fide intention on 

their part in making transfer of the applicant and impugned 

transfer order is legal and valid.  It is his contention that as per 

amendment of 2015 the respondent No. 2 has power to transfer 

the applicant under the provisions of Rule 22N(1) and (2) of the 

Maharashtra Police Act, which empowers the respondent No. 2 to 

make transfer of the police personnel in exceptional cases, in 

public interest and on account of administrative exigency.  It is 

his further contention that the competent authority has power to 

effect mid-term and mid-tenure transfer of the police personnel in 

view of Gazette published on 16.02.2015 and accordingly, the 

statutory requirements have been complied by the respondent No. 

2 while effecting the transfer of the applicant.  It is his contention 

that the Sub Section 2 of Section 22N empowers the competent 

authority i.e. Superintendent of Police at District level to make 

mid-term and mid-tenure transfer of the Police personnel of the 

Police force and there is letter of Director General of Police to that 

effect.  

 
5.  It is further contention of the respondents that the 

transfer of the applicant was recommended by the Police 
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Establishment Board, considering the serious complaint against 

the applicant so as to avoid law and order situation which was 

imminent and therefore, on the recommendation of the District 

Establishment Board, the applicant has been transferred.  It is 

his contention that the impugned order is legal one.  Therefore, he 

prayed to reject the present Original Application.  

 
6.  I have heard Shri A.S. Deshmukh, learned Advocate 

for the applicant and Shri S.K. Shirse, learned Presenting Officer 

for the respondents. I have perused the documents on record by 

both the parties.  

 

7.  Admittedly, the applicant was initially appointed in 

Police/Home Department as a Police Constable in April-1997. 

Thereafter, he was designated as Naik Police Constable in the year 

2009 and since then, he is working on the said post. Admittedly 

in the year 2014, the applicant was working at Gangapur Police 

Station.  At his request he has been transferred to Pachod Police 

Station by order dated 29.07.2014 and accordingly, he has been 

relieved from Gangapur Police Station on 29.07.2014. On 

30.07.2014, he joined his post at Pachod Police Station and since 

then, he was serving there till the impugned order was issued.  

Admittedly, the applicant has not completed his normal tenure of 

5 years as provided under the Maharashtra Police Act. He has 

completed only 2 years and 10 months on his post at Pachod. 
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Admittedly, the applicant has been transferred to Police 

Headquarter, Aurangabad from Pachod Police Station by 

impugned order dated 07.06.2017 on administrative ground and 

to maintain law and order situation.  

 
8.  Learned Advocate for the applicant has submitted that 

the applicant was transferred and posted at Pachod Police Station 

by order dated 23.07.2014 and accordingly, he has joined his 

posting at Pachod Police Station on 30.07.2014. He has submitted 

that the applicant has not completed his normal tenure of posting 

i.e. 5 years at Pachod Police Station. He has submitted that the 

applicant has hardly completed 2 years and 10 months at Pachod 

Police Station, but he has been transferred by the impugned order 

dated 07.06.2017 and posted at Police Headquarter, Aurangabad.  

He has submitted that the impugner order is against the 

provisions of Section 22N (1) and (2) of the Maharashtra Police 

Act.  He has submitted that in the transfer order dated 

07.06.2017 it has been mentioned that the transfer of the 

applicant made on administrative ground, as well as, to maintain 

law and order situation and it is General transfer.  He has 

submitted that the said transfer is in violation of the provisions of 

Sub Section 1 and 2 of Section 22N of the Maharashtra Police Act.   

He has submitted that the proviso to Sub Section 1 of Section 

22N empowers the State Government to transfer any police 
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personnel prior to the completion of his normal tenure for the 

circumstances mentioned in clause (a) to (e).  He has submitted 

that the impugned order has not been issued by the State 

Government. Therefore, the said provision is not attracted in the 

instance case and the transfer of the applicant cannot be said to 

be made under provisions of proviso to Sub Section (1) of Section 

22N of the Maharashtra Police Act.  

 
9.  Learned Advocate for the applicant has submitted that 

Sub Section (2) of the Section 22N provides that the Competent 

Authority as defined in the said Section can make mid-term 

transfer of any Police Personnel in exceptional cases, in public 

interest and on account of administrative exigencies.  He has 

submitted that no exceptional case has been made out by the 

respondent No. 2 while making transfer of the applicant and there 

is no administrative exigencies in making the transfer of the 

applicant. Not only this, but the said transfer order has not been 

made in public interest and therefore, it is illegal. He has 

submitted that the impugned order is illegal and in violation of 

the Section 22N (1) and (2) and therefore, it requires to be 

quashed and set aside.  

 
10.  Learned Advocate for the applicant has further 

submitted that the impugned order has been made by the 

respondent No. 2 i.e. the Superintendent of Police, Aurangabad 
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Rural, on the ground of serous complaints and law and order 

problem. But the respondent No. 2 or the Police Establishment 

Board at District Level is not the Competent Authority to make 

transfer of Police Personnel on such grounds of serious complaint 

and law and order problem. The Highest Competent Authority i.e. 

the Chief Minister is the only Competent Authority to make such 

transfer on the ground of serious complaint and law and order 

problem in view of provisions of proviso to Sub Section (2) of 

Section 22N of the Maharashtra Police Act.   He has submitted 

that the Police Establishment Board at District Level is the 

competent authority to make mid-term transfer of the police 

personnel in exceptional cases, in public interest and on account 

of administrative exigencies only in view of the provisions of 

Section 22N(2) of the Maharashtra Police Act. But the respondent 

No. 2 and Police Establishment Board made transfer of the 

applicant on the ground of serious complaint and law and order 

problem without authority and therefore, it is illegal. He therefore, 

prayed to quash the impugned order by allowing the present 

Original Application.   

 
11.  Learned Presenting Officer has submitted that the 

impugned order has been issued by the respondents by following 

due provisions of law.  He has submitted that the several 

complaints have been received against the applicant to the 
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respondent No. 2.  The allegations in the complaints were of 

serious nature, therefore, there was law and order problem. 

Therefore, the applicant has been transferred by the Police 

Establishment Board at District Level as per the decision taken in 

its meeting.   He has submitted that on the basis of the decision 

taken by the Police Establishment Board, the respondent No. 2  

has issued the impugned of transfer.  He has submitted that there 

is no illegality in issuing the impugned order and the impugned 

order has been issued in view of the provisions of Section 22N (2) 

of the Maharashtra Police Act.  He therefore, supported the 

impugned order.  

 
12.  The respondents have produced the documents in 

respect of the transfer of the applicant on record.  On perusal of 

the documents, it reveals that the office of respondent No. 1 put 

an office note before the respondent No. 2 proposing to transfer 4 

police personnel including the applicant.  It has been mentioned 

in the said office note that the complaints were received against 

the applicant and he was supporting to the illegal activities and 

therefore, his transfer was proposed.  Initially in the office 

note/proposal it has been mentioned that the respondent No. 2 is 

the Supreme/Highest competent authority and the respondent 

No. 2 is empowered to make transfer. On the basis of office note, 
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the respondent No. 2 has passed the order on 07.06.2017 

transferring the applicant.  The said office note is as follows :- 

 

ifjPNsn 
dz- 

dk;kZy;hu fVi.kh 
fVi.kh ovkns’k 

fo”k; %& fouarh o rdzkjh vtkZP;k cnyh ckcr------ 

lanHkZ 
@ 
‘ksjk 

 
 

1 
 
 
 
 
 
 
 
 
 
 
 

2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3 
 
 
 
 
 
 
 
 
 

4 

Ekk-iks-v- 
Lkknj 
egkjk"Vª iksyhl vf/kfu;e] 1951 e/khy dye 22 u ¼2½ uqlkj] x`g foHkkx 
;kaps lu 2015 pk egkjk”Vª v/;kns’k dza- 2 fn- 26-02-2015 o rlsp iksyhl 
egklapkyd egkjk”Vª jkT; eaqcbZ ;kaps i= daz- iksela@3@vf/klqpuk@14@ 2014 
@73 fn- 25-02-2015 e/khy BGd eqís e/khy 6-3 vUOk;s “dks.krgh xaHkhj 
rdzkj] vfu;ferrk] dk;nk o lqO;oLFksP;k iz’ukP;k ckcrhr] loksZPPk l{ke 
izkf/kdj.k] lac/khr iksyhl vkLFkkiuk eaMGkP;k dks.kR;kgh f’kQkj’khf’kok;] 
dks.kR;kgh iksyhl deZpk&;kaph cnyh d: ‘kdsy” R;k vuq”kaxkus loksZPPk l{ke 
izkf/kdkjh Eg.kts iksyhl vf/k{kd o iksyhl deZpkjh ;kaps fu;qDRh vkf/kdkjh 
iksyhl vf/k{kd ;kauk izkIr vkf/kdkjkuqlkj ojhy dyekUo;s ojhy dkj.kkeqGs 
cnyh d: ‘kdrkr- 
 
[kkyhy ueqn iksyhl deZpkjh ;akP;k fouarh o rdzkjh vtZ izkIr >kyh vkgs- 
1-iksuk@591 jQhd rkgsj ‘ks[k] use-iks-eq- vkSjaxkckn xzk- ;kapk fouarh vtZ 
voyksdukFkZ lknj vkgs-  mijksDr vtkZUo;s iksuk@591 jQhd rkgsj ‘ks[k] use-
iks-eq- vkSjaxkckn xzk- ;kauh fouarh d:u lhlhVh,u,l ;sFks cnyh feG.ksl 
fouarh dsysyh vkgs- 
2- iksuk@1131 jfo mRRkejko yks[kaMs] use-iks-eq- vkSjaxkckn ;kapk fouarh vTkZ 
voyksdukFkZ lknj vkgs- iksuk@1131 jfo mRRkejko yks[kaMs] use-iks-eq- 
vkSjaxkckn xzk- ;kauh lk;cj lsy ;sFks fouarh o:u cnyh feG.ksl fouarh dsysyh 
vkgs- 
 
3- rj lk;cj lsy ;sFkhy iksuk@278 larks”k ‘kadjjko rkanGs ;kapk lkekU; 
inko/kh ,dq.k dkyko/kh [kaMhr o v[kaMhr dk;ZdkG iq.kZ >kysyk vkgs- 
4- iksuk@625 vkj-ch- vkOgkM ;kaP;k fo:/n fuukoh voS/k /kan;kl ikBcG fnY;k 
ckckrpk vTkZ o xksi.kh; rdzkjh vkysY;k vkgsr- 
  
       ifjPNsn dza- 1 e/khy egkjk”Vª iksyhl vf/kfu;e] 1951 e/khy dye 
22&u ¼2½ uqlkj] x`g foHkkx ;kaps lu 2015 pk egkjk”Vª v/;kns’k dz- 2 fn- 
26-02-2015 o rlsp iksyhl egklapkyd egkjk”Vª jkT; eaqcbZ ;kaps i= dza- 
iksela@3@vf/klqpuk@14@2014@73 fn- 25-02-2015 uqlkj izkIr 
vf/kdkjkuqlkj loksZPp l{ke izkf/kdj.k o fu;qDrh vf/kdkjh uqlkj izkIr 
vf/kdkjkUo;s ifjPNsn dza- 2 e/khy iksyhl deZpkjh ;kaph R;kauh cnyhl fouarh 
dsysizek.ks o rdzkjho:u Ikzz’kkldh; rlsp dk;nk o lqO;oLFksP;k n`”Vhdksukrqu 
fopkj d:u cnyh dj.;k ckcr iq<hy ;ksX; rs vkns’kkFkZ lknj] 
 
 

iksyhl vf/k{kd % dzz- 1 ;kaph CCTNS ;sFks] dz- 2 ;kaph f’koqj] dz- 3 ;kaph 
cyber cell o dz- 5 ;kaph fuukoh rdzkj vTkZkP;k xksiuh; pkSd’kh o:u 
ojhy vf/kdkjkuqlkj HQ ;sFks cnyh dj.;kr ;sr vkgs- 
 

                                                                               Lok{kjh @& 
                                                                             iks- v- 5@6 
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13.  Thereafter another office note/proposal has been 

prepared by the office of respondent No. 2 wherein it has been 

mentioned that the complaints has been received against the 

applicant and powers to transfer of the applicant are vested to the 

Police Establishment Board at District Level.  It was proposed 

note to constitute Police Establishment Board under the 

Chairmanship of the respondent No. 2.  As per the remarks 

entered against the column no. 4 of the said note, it reveals that 

the transfer of the applicant has been made as there was truth in 

the complaint filed against the applicant and it was made with the 

consent of all.   Thereafter, the respondent No. 2 has passed the 

order against column No. 7 and transferred the applicant. The 

said order is as follows :- 

 

“7-iksyhl vf/k{kd %          PN 591,  PN 278,  PN 1131,  PN 625 

    ↓  ↓  ↓           ↓    
 CCTNS  f’koqj     cyber cell HQ 

;kaph vls cnyh dj.;kr ;sr vkgs- 
                                                                                 Lok{kjh @& 
                                                                               iks- v- 5@6 ” 
 

14.  The respondents have also produced on record a copy 

of minutes of the meeting of the Police Establishment Board at 

District Level wherein it has been mentioned that the transfer of 

the applicant and others have been made as per their request and 

complaints received against them from public servant.  The said 

minutes of the meeting does not bear date on which it was held. It 

does not disclose where and at what time the meeting was held 
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and what was discussed in the meeting.  Not only this, but no 

date has been put by the respondent No. 2 and other Members of 

the Police Establishment Board at District Level below their 

signatures. Therefore, it is difficult to rely/accept the contentions 

of the respondents that the meeting of the Police Establishment 

Board had been held prior to issuance of the impugned transfer 

order.  The above said documents show that the respondent No. 2 

had already determined and decided to transfer the applicant on 

the basis of office note dated 05.06.2017, before placing the 

matter before the Police Establishment Board assuming that he is 

the highest or the Supreme Competent Transferring Authority and 

the powers to transfer the police personnel at District Level 

including the applicant were vested with him.  But in fact, no 

such powers were vested with the respondent No. 2 to make mid-

term or mid-tenure transfer in view of the provisions of Section 

22N (1) and (2) of the Maharashtra Police Act. 

    
15.  On perusal of papers produced by the respondents, it 

reveals that on 05.06.2017 two office notes had been prepared by 

the office of respondent No. 2 proposing the transfer of the 

applicant and others.  First office note mentions that the powers 

to transfer the Police Personnel on the grounds mentioned therein 

were vested with the respondent No. 2 i.e. the Superintended of 

Police as he being Highest/Supreme Competent Authority while 
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the another office note states that the powers of mid-term transfer 

of the police personnel at District Level are vested with the Police 

Establishment Board and proposal to constitute the board was 

put forth in it.  It shows that the respondent No. 2 as well its 

office were not sure as to who is the Competent Authority to make 

transfer of Police Personnel. Therefore, two different office notes 

might have been prepared.    

 
16.  The documents on record show that the respondent 

No. 2 had decided to transfer the applicant and others and made 

endorsement on both the office notes.  It shows that the 

respondent No. 2 had made up his mind and determined to 

transfer the applicant and others and thereafter, the record 

showing that the matter has been placed before the Police 

Establishment Board had been prepared.  In fact, there is nothing 

on the record to show that the Police Establishment Board at 

District Level had been constituted as per the office note dated 

05.06.2017 for making mid-term transfer of the applicant and 

others and the meeting of the said board has been called and the 

issue regarding transfer of the applicant and others had been 

discussed and thereafter conscious decision has been taken in 

the meeting.  Therefore, it is difficult to accept the documents 

produced by the respondents in that regard. On the contrary, it 

creates suspicious as to whether the respondents followed the due 
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procedure as provided under Section 22N (1) and (2) of the 

Maharashtra Police Act before passing the impugned transfer 

order.  

 
17.  It is material to note here that as per the contention 

raised by the respondents, the transfer of the applicant is made 

on the complaint received against him.  They have contended that 

the impugned order has been made under the  provisions of 

Section 22N (2) of the Maharashtra Police Act by the Competent 

Authority for the circumstances mentioned therein, but as 

discussed above, the impugned order has not been passed by the 

Competent Authority i.e. Police Establishment Board at District 

Level. There is nothing on the record to show that the said 

transfer is made in exceptional case, in the public interest and on 

account of administrative exigency. No such ground or 

circumstances has been placed before the Police Establishment 

Board or before this Tribunal.  Therefore, it cannot be said that 

the impugned order is made by following provisions of Section 

22N (2) of the Maharashtra Police Act.  

 
18.  No doubt, the Competent Authority as mentioned in 

the Section 22N (2) of the Maharashtra Police Act is empowered to 

make transfer of any police personnel in the exceptional cases, in 

public interest and on administrative exigency by recording 

reasons.  But in the instant case, no such ground has been 
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established by the respondents while making transfer of the 

applicant and others.  On the contrary, the above said documents 

create doubt about constitution of Police Establishment Board, its 

meeting and decision taken by it.   The documents on record 

show that the respondent No. 2  had determined to transfer the 

applicant and she decided to make transfer of the applicant by 

making order on the first office note assuming that she is 

empowered to make such transfer and thereafter, documents 

have been prepared to justify decision taken by her.   These facts 

show that the respondent No. 2 acted mala-fide and made 

transfer of the applicant without following provisions of Section 

22N (2) of the Maharashtra Police Act in proper perspective.  

Therefore, the impugned order is not sustainable in the eye of law.   

 
19.  It is also material to note that on going through the 

affidavit in reply filed by the respondents, it reveals that the 

respondents are not sure as to who is the competent authority to 

make transfer of the applicant.  At one place the respondent No. 1 

contended that the respondent No. 2 is the Supreme/Highest 

Competent Authority for transfer and is empowered to make 

transfer of the applicant and accordingly, transfer order has been 

issued.  But in the next breath, it has contended that the Police 

Establishment Board at District Level is the Competent Authority 

to make transfer of the applicant.  Because of the confusion, two 
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separate office note might have been prepared by the office of 

respondent No. 2 and accordingly, the respondent No. 2 had 

passed orders thereon.   

 
20.  It is also material to make clear here that the 

competent authority i.e. the Police Establishment Board has every 

power to make mid-term and mid-tenure transfer of the police 

personnel in exceptional cases, in public interest and on account 

of administrative exigency by following due process of law.  The 

Police Establishment Board at District Level ought to have 

followed due process of law to effect the transfer of the applicant, 

if really there are complaints of serious nature against the 

applicant. It is open to the Competent Authority to make transfer 

of the applicant on that ground following due process of law, but 

no such process of law has been followed by the respondent No. 2 

while issuing the transfer order under challenge.  Therefore, the 

impugned order requires to be quashed and set aside.  

 

21.  The respondents have come with a case that they 

made transfer of the applicant on the ground of serious complaint 

and law and order problem.  But in view of the provisions of Sub 

Section (2) to Section 22N of the Maharashtra Police Act, the 

Police Establishment Board at District Level is empowered to 

make mid-term transfer of Police Personnel in exceptional cases, 

in public interest and on account of administrative exigencies.  



                                               17                                        O.A. No. 463/2017 

   

The Higher Competent Authority i.e. the Hon’ble Chief Minister 

can make transfer of any Police Personnel with recommendation 

of Police Establishment Board in case of serious complaint, 

irregularity, law and order problem in view of provisions of  

proviso to Sub-Section (2) of Section 22N of the Maharashtra 

Police Act.  But the respondent No. 2 or the Police Establishment 

Board at District Level made the transfer of the applicant on the 

ground of serious complaint and law and order problem without 

authority and therefore, the impugned order is illegal.  

 

22.  In view of the above discussions in foregoing 

paragraphs, the impugned order is not legal one and it is in 

violation of the provisions of Section 22N (2) of the Maharashtra 

Police Act and therefore, it requires to be quashed and set aside.  

 

23.  Consequently, the O.A. deserves to be allowed.  

Accordingly, the O.A. is allowed.   The impugned order dated 

07.06.2017 issued by the respondent No. 2 from Pachod Police 

Station to the Police Head Quarter, Aurangabad Rural is hereby 

quashed and set aside.  The respondent No. 2 is directed to issue 

proper order regarding reposting the applicant at his earlier 

posting.  There shall be no order as to costs.         

 
                (B.P. PATIL) 

MEMBER (J) 
PLACE : AURANGABAD. 
DATE   : 21.03.2018. 
KPB S.B. O.A. No. 463 of 2017 BPP 2018 Transfer  


